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edge sword. As a globally renowned international center of legal excel-
lence, Singapore may find it problematic to resort to Al-enabled practic-
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MEXXAYHAPOOHbIA APBUTPAXX U MEOUALIUSA B
PA3PELWWEHUN TPAHCITPAHUYHbIX KOMMEPYECKUX
CMNMOPOB: ONbIT CUHTANYPA N EFO 3APOXXAOAIOLLEECH
LMNDOPOBOE USMEPEHME

EBreHun AnekcaHpgposud KAHAEB'
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AHHoTayums: CtaTba aHaNM3npPyeT LMdPOBYIO NOAAEPIKKY, KOTOPYIO OKa3bl-
BalOT CMHIranypcKu1e nioLaaKkm MexayHapoaHoro apbutpaxa n Meguaumm
— rMaBHbIM 06pa3oM, MexxayHapoaHbI apOUTPaXKHbIN LeHTP B CUHranype
(CMAK) n MexxgyHapoaHbI LeHTp Meguaumm B CuHranype (CMMK) - cBo-
UM MNpaKTUKaM yperynnpoBaHus TPaHCIPaHUYHbIX KOMMEPYECKMX CMOPOB.
CuCTeMaTM3MpPOBaHbl OCHOBHbIE YEpPTbl MeXAYHApPOQHOro apbutpaxa u
Meguaumu, npoaHanmsmpoBaHa gearenibHocTb CUAK n CUMK (paBHO Kak
MexxayHapogHoro MHCTUTYyTa Meauaumm B CuHranype - CUMU n Mexay-
HapoOHOWM akageMumm paspellueHmsa criopoB B CuHranype — CUOPA), pac-
CMOTPEHbI MHCTPYMEHTbI MX UndpoBOMN nogaepXku. MNocnegHee Hanpas-
NleHne OCOBEeHHO BaXXHO, MOCKOJSbKY PYTUHHbIE MpoLeccyanbHble 3agayn
MOTYyT BbINOMHATLCH UNPPOBbIMU UHCTPYMEHTaMK, OTHOCSLLMMMCS, [NaB-
HbIM 06Pa30OM, K UCKYCCTBEHHOMY MHTESNNEKTY, KOTOPbIE MHTEFPUPYIOTCS B
ropuandeckme rnpakTuky gnsa ontTMMmsaumm BCrioMoraTesibHbIX NPOoLEeCcCcoB.
BMecTe ¢ TeM, aBTOp YTBEPXAAET, UTO UndpoBasa TpaHcHoOpMaLUa CUHra-
MYPCKMX MNIOWAA0oK KOMMEPYECKOro apbuTpaxka M MegmaLlmMm MOXET Npu-
BEeCTU K HEOAHO3HauHbIM rocneacTsuaM. Byayym BCEMUPHO M3BECTHbIM
MNPaBOBbIM «LEHTPOM MPEBOCXOACTBax», MPWU MCMNONb30BaHUN MHCTPYMEHTOB
WCKYCCTBEHHOIO UHTeNnekTa CUMHranyp MOXeT CTONIKHYTbCS ¢ npobnemMa-
MW, MOCKOJSIbKY UCTOPUU YCrexa ero rnpasoBbIX MNMOWAA0K OCHOBaHbI Ha Ye-
noBeyeckoM dakTope. 3TU BOMPOChl PaccMaTPMUBalOTCSl B paboTe CKBO3b
NPW3My permoHoBeaeHUs!, MOCKOSIbKY MX NPaBOBOE U3MEPEHME BbIXOOMUT 3a
paMKu nccnepoBaHus. MNockonbKy AaHHas TeMa He 6blfla 06bEKTOM BHUMa-
HUA POCCUMNCKMX U 3apyBeXKHbIX yYeHblX, paboTa obnagaeT HECOMHEHHOM
AKTYyanbHOCTbIO, OPUTMHANTIbHOCTbIO M Hay4YHOW HOBU3HOW.

KnioyeBble C/10BA: MEXXAYHAPOAHbIA ApOUTPAXK N Meanaums, KOMMep-
yeckue criopbl, CUAK, CUMK, CUMU, CUOPA, ungppoBbie MHCTPDYMEHTHI,
WNCKYCCTBEHHbIN MHTE/IIEKT
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Over the course of its history, Singapore has paid much attention to
its technological competitiveness. At present, it extends to all Singapore’s
policy practices, as new realities need cutting-edge solutions. Generalizing
from Singapore’s example, it is possible not only to trace the uppermost
limits of ASEAN multilateral projects, but also to make predictions about
major regional developments in a short-term and a mid-term perspective.

At the same time, however, although Singapore has been and re-
mains a remarkable success story, Artificial Intelligence (AI) may weaken
rather than strengthen its positions concerning international commercial
arbitration and mediation. Arguably, Singapore’s efforts may run counter to
its hard-won achievements. In light of this, to trace these challenges and
their implications for Singapore’s international commercial arbitration and
mediation practices is a timely and relevant exercise.

The analysis is carried out from a regional studies rather than a legal
perspective. By tracing issues relevant to Singapore’s experience of devel-
oping international commercial arbitration and mediation bodies, as well as
of undertaking their digital transformation, the study aims to contribute to
better understanding of trans-boundary commercial landscape in Southeast
Asia before the establishment of ASEAN Community 2025.

Why Arbitration and Mediation?

International arbitration and mediation as processes that are held out-
side the public court system are gaining widespread popularity. There are
ample reasons for this assessment.

Concerning arbitration, several points warrant consideration. Arbitra-
tion is flexible and relatively quick, as disputes are settled mostly within
several months (while litigation may take years). More to the point, the par-
ties in dispute can select arbitrators, an arbitration venue etc. Specifically,
the parties can choose arbitrators who are proficient in specific areas. The
parties can select an arbitrator together, or, in case of three arbitrators, ei-
ther party selects one arbitrator, while the third arbitrator is selected by a
neutral authority.

In arbitration, procedures and paper turnover can be relatively quick,
as discovery, taking and answering interrogatories, deposition etc. can be
prepared within a short time period.

Another notable feature of arbitration is confidentiality, as parties
can keep their contradictions, as well as sensitive information, in secret.
Public figures, including top politicians and business captains, find it con-
venient.
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But most importantly, arbitration decisions are final. They cannot be
appealed, and the parties have to accept them. In the present-day circum-
stances, this factor is advantageous to the corporate sector, since finality
brings certainty and, by extension, predictability.

Apart from advantages, arbitration has obvious shortcomings. Confi-
dentiality may easily become a disadvantage, as biased decisions cannot be
excluded. The other side of finality is prohibition on appeal: in case a party
feels that the decision is not fair, it can do nothing about it. Lastly but im-
portantly, arbitration includes high costs, as the parties must cover not only
the fees and expenses of the arbitrators, but also those of arbitral institu-
tions.

Mediation of trans-national commercial disputes is another remarka-
ble instrument. Summing up most salient features of mediation, several
points are noteworthy.

Like arbitration, mediation has the advantage of confidentiality, since
the parties can speak freely and openly, as well as choose a mediator. This
person does not necessarily need to be a lawyer: rather, he or she must be
skilled enough and have supreme professional or moral authority to per-
form facilitating functions and overcome “deadlocks” in communication.
Notwithstanding this factor, a mediator has no right to impose his or her
decisions upon the parties in dispute.

The “no-principle” approach upon which mediation is premised al-
lows the parties not to worry that information obtained during the media-
tion process can be evidence in legal proceedings.

As far as attorney fees, court costs and other expenses are concerned,
mediation is more cost-effective that arbitration and litigation. As media-
tion requires less time and fewer formalities, fees are significantly reduced.
Micro-, small and medium-sized enterprises find it very attractive.

Arguably, the most important mediation-related advantage is its fo-
cus on preserving good business relationships. Mediation aims to arrive at a
mutually acceptable solution with prospects for future cooperation rather
than win the case. For companies that aim to maintain healthy and long-
standing relationships, mediation is a good option.

Arbitration and mediation have points of similarity and difference. In
the former respect, both are alternatives to traditional litigation and appeal
to a neutral third party. Even more importantly, they both give binding
awards. In the latter, they use different methods. While arbitration is an
adversarial process, as the parties file submissions and present their evi-
dence, mediation prioritizes a win-win settlement by assisting the parties to
arrive at a compromise solution. More than that, while the arbitrator is em-
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powered to make a final decision, the mediator just facilitates the negotia-
tion processes. Finally, in arbitration a disputing party may be dissatisfied
with the arbitration verdict, while in mediation, an agreement may not be
achieved at all.

Historically, international commercial arbitration has loomed large in
the priorities of Asia-Pacific corporate sector. Revealingly, a plethora of
international commercial arbitration centers has been established since Ja-
pan Commercial Arbitration Association (JCAA) was set up in 1950. Ex-
amples include, but are not limited to, Korean Commercial Arbitration
Board (1970), BANI (Badan Arbitrase Nasional Indonesia) Arbitration
Center (1977), Australian Center for International Commercial Arbitration
(1986), Kuala Lumpur Regional Center for Arbitration (1987) and others.
Since the United Nations Convention on International Settlement Agree-
ments Resulting from Mediation (the Singapore Convention on Mediation
or Singapore Mediation Convention — SMC) was signed and came into
force, interest in exploring the potential of international commercial media-
tion has been conspicuous.

Importantly, China is trying to develop a seamless approach to legal
support of its mega-strategy the Belt and Road Initiative, mostly by inte-
grating international commercial arbitration, mediation and litigation. Spe-
cifically, China established special courts to focus upon the Maritime Silk
Road of the 21* Century (in Shenzhen) and the Silk Road Economic Belt
(in Xi’an). Additionally, China aims to strengthen Hong Kong International
Arbitration Center (HKIAC) as a dispute resolution venue, encourages ad-
hoc arbitration in free trade zones, and makes steps to establish rules of in-
ternational investment disputes. Concerning the latter, it is noteworthy that
China International Economic and Trade Arbitration Commission
(CIETAC) published CIETAC Investment Arbitration Rules in 2017, while
Beijing Arbitration Commission published its investment arbitration rules
two years later. Besides that, China implements various initiatives with its
BRI partners, as China Council for the Promotion of International Trade
(CCPIT) launched several centers focusing specifically on BRI disputes.
Examples include the Mainland-Hong Kong Joint Mediation Center, the
Malaysia-China Business Mediation Center and other venues.

Notably, China aims to explore the potential of international com-
mercial mediation presented by the Singapore Mediation Convention. More
specifically, China counts upon the enforceability factor, as the SMC pro-
vides direct enforcement of cross-border agreements. No less importantly,
mediation is cheaper than arbitration and litigation, and is flexible enough
to use in various countries. Lastly, mediation allows China to encourage
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MSME to get involved in trans-boundary exchanges owing to the cost and
time factor.

Driven by these considerations, the PRC established the International
Commercial Mediation Center for the Belt and Road (BNRMC)', Interna-
tional Commercial Dispute Prevention and Settlement Organization
(ICDPASO)? and other venues. Their services include commercial media-
tion, arbitration and investment arbitration, to mention just a few examples.

International commercial arbitration and mediation are popular in the
Asia-Pacific region. Asia-Pacific businessmen prefer regional rather than
Western arbitration centers. The more so since many regional centers offer
the practice known as Arb-Med-Arb (a shift from arbitration to mediation
and then, if necessary, to arbitration again). It stands in contrast with the
Western tradition that considers arbitration and mediation as different and
uncoordinated tracks.

Current trends suggest that digital support for arbitration and media-
tion of trans-boundary disputes increases in both relevance and signifi-
cance. According to available estimates, Al can reduce paper-related work-
load by 44%?>. There are many spheres where it is possible and appropriate.
Technology-assisted review (TAR) and Al-enabled review can facilitate
data collection and processing. These tasks can be performed by Al tools
like, for instance, Casetext, NexLaw, Harvey Al, LexMachina and Case-
mark®. Personalized predictive analytics, summaries of briefs, previews of
major obstacles, preparing preliminary drafts of case outcomes, a transla-
tion of documents from and into many languages, as well as online speech-
to-text translations, are just few examples of Al usage. Besides, Al tools
can improve understanding of context that relates to specific disputes, by,
for instance, searching through social media or summarizing TV and radio
discussions. Lastly, Al can be a good assistant in upgrading professional
skills, in case an arbitrator or a mediator asks a prompt about his progress
in comparison with previous cases. Overall, digital instruments are un-
doubtedly much more efficient than manual methods for processing of ex-
tensive data, especially in the pre-arbitration or the pre-mediation period.

At the same time, digitalization-related shortcomings are also evi-
dent. Specifically, the Al-focused regulation remains at an incipient stage,
as even basic parameters relevant to Al application are not defined. More
specifically, the appointment of arbitrators, as well as choosing mediators,
by means of Al is full of contradictory nuances. For instance, who will bear
legal responsibility in case an erroneous decision is made (which is likely
due to the AT hallucination factor)? No less importantly, training AT models
may be expensive, as they have to overcome lack of cognitive thinking:
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their verdicts are based on statistically likely scenarios and do not take into
account individual circumstances. Data privacy and confidentiality may be
lost, as the system constantly learns and shares new information. Cyberse-
curity-related challenges strongly matter, as system breaches are a common
occurrence. All in all, many technical shortcomings are still in place, while
public sentiments on Al in arbitration and mediation remain ambiguous.

Asia-Pacific legal institutions follow global trends related to interna-
tional arbitration and mediation. Among representative examples, Singa-
pore International Arbitration Center (SIAC) and mediation institutions are
of special relevance.

International Commercial Arbitration
and Its Digital Support: a SIAC Perspective

The Republic of Singapore is a unique area on the Asia-Pacific cor-
porate map. It enjoys the advantage of proximity to the corporate activity in
Southeast Asia, South Asia and the South Pacific. Singapore is an unoffi-
cial capital of ethnic Chinese both in and beyond Southeast Asia. Singapore
is famous for its business-friendly environment and hosts the headquarters
of globally renowned companies. Last but not least in significance, Singa-
pore positions itself as a convenient venue for resolution of commercial
disputes, as it offers Singapore International Arbitration Center for arbitra-
tion, Singapore International Mediation Center for mediation and Singa-
pore International Commercial Court for litigation. All afore-mentioned
venues and practices respond to global best standards, while legal costs are
not so high as, for instance, in London and New York.

Concerning international arbitration, Singapore has multiple ad-
vantages. It has its own centers of international excellence — the Singapore
Chamber of Maritime Arbitration (SCMA) and the Singapore International
Arbitration Center (SIAC). More to the point, world leading international
arbitral institutions, including International Center for Dispute resolution (a
division of American Arbitration Association), ICC International Court of
Arbitration, ICSID and WIPO Arbitration and Mediation Center, have their
branches in Singapore. Various tax exemptions and other incentives rele-
vant to arbitration and arbitrators are provided by Singapore’s leadership.

Characterizing Singapore International Arbitration Center (estab-
lished in 1991), several points are noteworthy. SIAC has a global reach, as
it has five overseas offices: in Mumbai, Gujarat International Finance Tec-
City (GIFT), Seoul, Shanghai and New York®. This factor not only facili-
tates dispute settlement in different parts of the world, but allows SIAC
trace advanced arbitration practices more closely. Apart from it, SIAC arbi-
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trators deal with disputes of all sorts, including construction and engineer-
ing, intellectual property, media and broadcasting etc. Lastly, SIAC offers a
service that facilitates dispute settlement and simultaneously strengthens
SIAC reputation as a globally renowned dispute resolution venue: Arbitra-
tion-Mediation-Arbitration (Arb-Med-Arb) in cooperation with Singapore
International Mediation Center (SIMC). The parties in dispute can resort to
mediation after they started arbitration proceedings. In case an agreement is
not reached by mediation, they can return to arbitration.

More broadly, STAC was a pathfinder in Asia to offer the Emergency
Arbitrator procedure in July 2010. Since then, SIAC has received 152 ap-
plications for such appointments®. Arguably, many disputing parties find
this option attractive, as it allows them to obtain interim relief. In addition,
SIAC uses the Expedited Procedure as an instrument to expand its set of
offered services and increase their quality’. In 2023, SIAC received 94 Ex-
pedited Procedure requests (41 of them were accepted), while the overall
number of applications has been 896 (514 of them have been accepted)
since 2010°.

Lastly, SIAC can boast of highly proficient staff, as its Senior Man-
agement team, the SIAC Secretariat and the SIAC Strategy and Develop-
ment Group meet top professional standards. The STAC Board of Directors
consists of internationally renowned arbitrators and leading arbitration
practitioners’.

With those factors in view, it is hardly surprising that STAC is a lead-
ing global center of legal excellence. As of 2023, STAC handled 359 cases,
behind London Maritime Arbitrators Association (LMAA) and Internation-
al Chamber of Commerce (ICC, it has its own International Court of Arbi-
tration), but far ahead of London Court of International Arbitration (LCIA),
Hong Kong International Arbitration Center (HKIAC) and Stockholm
Chamber of Commerce (SCC, it has its own Arbitration Institute)'.

At present, STAC develops digital instruments to support its activity.
Among illustrative examples, the SIAC Gateway, a case management plat-
form that was launched in September 2024, is of special relevance. The
platform is an aggregator to streamline the document turnover, organize
online payments, verify the claimant’s address, serve as a single access
point etc. Additionally, the SIAC Gateway provides communication with
the arbitration tribunal and the Secretariat. Confidential information is not
disclosed on the platform, and cannot be accessed from mobile devices.
Overall, STAC Gateway allows increasing transparency of the arbitration
process, enhancing convenience for clients and obtaining their feedback.
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According to expert assessments, the platform is a valuable tool, first and
foremost, for emergency arbitration*’.

Remarkably, SIAC published a draft of the seventh edition of its
rules. It includes, among other provisions, an outline of possibilities to con-
duct hearings online. Besides that, adapting Al tools to legal practices of
Singapore and, by extension, SIAC, is an important priority for Singapore’s
legal authorities, despite questions that are likely to remain complicated in
the years to come'?.

In sum, SIAC is increasingly focusing on digital instruments to make
its services more efficient and to substantiate its position as a globally re-
nowned center of professional excellence. As Singapore has traditionally
paid close attention to technologically advanced solutions, this practice is
likely to continue.

International Commercial Mediation:
Singapore’s Practices and Their Digital Aspects

International commercial mediation is another priority for Singapore.
Suffice it to say that the United Nations Convention on International Set-
tlement Agreements Resulting from Mediation was signed in Singapore
(therefore, its name is Singapore Mediation Convention — SMC). The SMC
is a powerful tool to promote international mediation around the world as a
key mechanism to settle cross-border commercial disputes, the role the
New York Convention plays in international arbitration. As of August
2024, the SMC was signed and ratified by 57 and 14 countries respective-
ly".

In Singapore, mediation is seen as a practice that resonates well with
Asian traditions and mentality. Instrumentally, Singapore offers a wide
range of options, in case disputing parties choose mediation in Singapore.

Singapore’s high rank in international mediation is substantiated by
the fact that globally renowned mediation providers have their offices in
Singapore. Among them, the WIPO Arbitration and Mediation Center and
the ICC International Center for Alternative Dispute Resolution are notable
examples. Tax exemptions and other incentives for non-resident mediators
further demonstrate that Singapore attaches much importance to its status
as a global mediation provider.

Singapore’s attention to international mediation dates back to early
2010s. In 2013, a Working Group to Develop Singapore into a Center for
International Mediation was established. Later on, it presented a report with
recommendations focusing mostly on technical and procedural issues. Spe-
cifically, the latter included provisions on tax exemptions for foreign arbi-
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trators and mediators, innovative solutions in international mediation-
related services, professional standards and accreditation procedures etc.

These efforts contributed to the establishment of the Singapore Inter-
national Mediation Center (SIMC), the Singapore International Mediation
Institute (SIMI) and the Singapore International Dispute Resolution Acad-
emy (SIDRA).

SIMC was launched in 2014. Its founding members were STAC, Sin-
gapore Academy of Law and Singapore Business Federation. SIMC coop-
erates with SIAC, mostly, in offering and upgrading the Arb-Med-Arb pro-
tocol. Arbitration may start at STAC and then shift to mediation at SIMC.
Importantly, SIMC publishes detailed information, including video inter-
views, about its mediators, in order to make its activity as transparent as
possible. By August 2024, SIMC had mediated more than 430 cases worth
nearly $ 18 billion'*. Its special point of pride accounts for the resolution of
the dispute between the American FuelCell Energy and South Korean
Posco Energy in 2021, after the dispute had gone through five arbitrations
during seven years".

SIMC realizes that in order to remain competitive, it must provide its
services with firm digital support. Among major examples, Mediation Al
Assistant (MATA) is of special note. Specifically, MATA organizes media-
tion process, summarizes points of similarity and difference in the positions
of parties in dispute, streamlines document turnover etc. More specifically,
this tool can prepare interim drafts for case resolutions.

In the years to come, SIMC is likely to further develop its digital
tools. As disputes relating to crypto assets become widespread, instruments
to address and resolve them quickly, as well as necessary competences, are
in growing demand. Like in other spheres, parties involved in cryptocur-
rency-related disputes appreciate possibilities to maintain good business
relations. Having established a working group that focuses on crypto asset
disputes, SIMC mediated eight such cases from early 2022 to August
2024'°,

SIMI, launched also in 2014, concentrates on developing a sophisti-
cated accreditation and certification system. The objective is to help Singa-
porean and foreign mediators in performing their functions in settling do-
mestic and trans-boundary disputes. In April 2021, the Alliance of Organi-
zations for Mediation Standards (AMS) was formed, while in March 2022,
AMS Cross-Recognition Scheme was launched. In July 2023, the SIMI
Competency Framework for Mediators that summarizes necessary profes-
sional skills, ethics and other relevant issues was published’. Besides that,
SIMI supports publications on mediation-related issues. As of 2024, there
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are 561 SIMI-accredited mediators and 18 SIMI partners, as well as nu-
merous mentorship programs, including the afore-mentioned SIMI Compe-
tency Framework for Mediators, Pilot Mentorship Programme (Reboot)
and others'®.

Lastly but importantly, in 2016, the government established the Sin-
gapore International Dispute Resolution Academy (SIDRA) to focus on
relevant research. Specifically, SIDRA conducts research with a practical
impact on industries along three tracks: appropriate dispute resolution em-
pirical research, international mediation and the SMC, and next generation
of dispute resolution'®. The International Mediation and the Singapore
Convention on Mediation Program is a research track that discloses details
on how the SMC is organized to deal with international mediated settle-
ment agreements=’.

Apart from the afore-presented developments, Singapore organizes
regular mediation-focused events. Among them, an annual Singapore Con-
vention Week and Singapore Mediation Lecture, both aiming to increase
awareness of specifics of international dispute resolution, are most notable.
Legal experts, practitioners and policy makers discuss issues relating to
dispute resolution, arbitration, mediation and litigation®'. Remarkably, 2024
Singapore Convention Week was themed “Separating Disruptions from
Distractions in an Evolving World”, within which innovative technological
instruments were recognized as an important priority*.

In sum, Singapore’s legal authorities and practitioners seem to fully
realize that digital support of trans-boundary mediation is a demand of
time. Even more importantly, SIMC, SIMI and SIDRA are ready to sub-
stantiate this awareness by effective and firm practical actions.

Conclusion

The analysis of international commercial arbitration and mediation
developments in Singapore reveals a complex picture. On the one hand,
due to multiple factors, Asia-Pacific trans-boundary commercial practices
are likely to increasingly embrace digitalization, mostly, Artificial Intelli-
gence. Ample evidence suggests that Singapore’s arbitration and mediation
venues will follow this trend. The more so since the digital transformation
of commercial practices across Southeast Asia will inevitably gain momen-
tum in a short-term and mid-term perspective.

Notwithstanding these processes, however, an increasing embrace of
digital instruments may weaken rather than strengthen Singapore’s legal
institutions. SIAC enjoys the status of the top international center of legal
excellence after decades of great effort. As Al has many shortcomings its
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negative implications for STIAC, as well as for SIMC, SIMI and SIDRA,
cannot be completely excluded.

At the same time, international commercial arbitration and mediation
are increasingly digitalizing around the world. In Southeast Asia, the digital
transformation of trans-boundary economic and business practices is on the
rise. In Singapore, the Smart Nation programme is a reliable indicator for
how serious the country’s leadership is about developing cutting-edge in-
novative solutions. All mentioned above suggests that Singapore is likely to
further develop digital tools for arbitrating and mediating trans-boundary
disputes.

Historically, Singapore has had, and has been able, to resolve chal-
lenging tasks. From the perspective of providing its international commer-
cial arbitration and mediation practices with digital support, Singapore is
encountering a similar challenge. It is intriguing to see how Singapore will
cope with it.
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